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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

REPLY IN SUPPORT OF DEBTOR’S
TWENTY-EIGHTH OMNIBUS OBJECTION TO CERTAIN CLAIMS

(INSUFFICIENT DOCUMENTATION)

The City of Detroit (“City”), by its undersigned counsel, files this reply in

support of its Twenty-Eighth Omnibus Objection to Certain Claims (“Objection,”

Doc. No. 10784), stating as follows:

1. On February 26, 2016, the City filed its Objection. The following

individuals filed responses to the Objection:1

(a) Response filed by Brenda F. Ellis [Doc. No. 10864] (“Ellis
Response”).2 Ellis’s proof of claim and her response to the
Objection are attached as Exhibits 1 and 2.

(b) Response filed by Bradford Comit Jr. [Doc. No. 10849]
(“Comit Response”). Comit’s proof of claim and his response
to the Objection are attached as Exhibits 3 and 4.

1 Additional responses were filed, but all other responses were either stricken for
filing deficiencies or will be handled via a separate procedure recently approved by
the Court. Doc. No. 10941. As noted below, the Ellis Response is subject to a
pending deficiency notice.
2 A deficiency notice was entered by the Court on March 21, 2016. [Doc. No.
10870]. The deficiency has not yet been cured.
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(c) Response filed by Da’Nean M. Brooks [Doc. No. 10897]
(“Brooks Response”; and collectively with the Ellis and Comit
Responses, the “Responses”). Brooks’s proof of claim and her
response to the Objection are attached as Exhibits 5 and 6.

Ellis Response

2. The Ellis Response should be overruled. The Objection stated that

Ellis’s proof of claim lacked any documentation showing that the City owed her

the money claimed3 because her proof of claim merely states that she is owed

$25,000 as a result of a 10% wage cut. Ex. 1. In response to the Objection, she

now claims that the City’s $25,000 obligation to her arises from a worker’s

compensation claim, rather than from diminished wages. A claim may not be

amended after the bar date has expired to assert an entirely different claim. E.g.,

United States v. Int’l Horizons, Inc. (In re Int’l Horizons, Inc.), 751 F.2d 1213,

1216-17 (11th Cir. 1985). And, even if Ellis were permitted to amend her claim,

she still provides no documentation to show why she is entitled to $25,000. Ex. 2.

Therefore, the Objection should be sustained as to her claim.

Comit Response

3. The Comit Response should be overruled. The Objection objected to

Comit’s proof of claim because it lacked any documentation showing that the City

owed him the money claimed. Comit’s proof of claim simply states that the City

3 Indeed, Federal Rule of Bankruptcy Procedure 3001(c)(1) notes that a claim
based on writings must be filed with the documentation supporting it.
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owes him $1 million for “Services Performed.” Ex. 3. The Comit Response

provides no documentation as to why the City owes him this sum; instead, it

consists of confusing (and dubious) legal arguments, none of which explain how

Comit arrived at his $1 million figure.4 Ex. 4. As such, it fails to respond to the

Objection, and thus the Objection should be upheld as to his claim.

Brooks Response

4. The Brooks Response also should be overruled. The Objection

objected to Brooks’s proof of claim because it provides no documentation

explaining why the City owes her an estimated $2,200,000. Ex. 5. Like the Comit

Response, instead of responding to the Objection, the Brooks Response attacks the

City’s confirmation order. Ex. 6. And like Ellis and Comit, the Brooks Response

contains no documentation for her claim. The Brooks Response simply states, “I

believe I have sufficient documentation for my claim. If you should require

additional documentation, please contact me. I will respond promptly.” This was

4 The City’s interpretation of the Comit Response is that it is meant as a collateral
attack on the City’s confirmed Plan. See, e.g., Comit Response, ¶¶ 8-11. If that is
the intent, the proper way to make these arguments would have been in an
objection to confirmation, not in response to an objection to his proof of claim.
See DeLorean v. Gully, 118 B.R. 932, 935 n.1 (E.D. Mich. 1990) (noting that a
collateral attack is a request for relief, which, if granted, “must in some fashion
overrule a previous judgment.”) (citation and quotation marks omitted). Here,
Comit’s arguments (e.g., the City’s allegedly improper solicitation of votes for its
plan) relate to issues settled by the confirmation order entered previously in this
bankruptcy case. Comit is not entitled to relitigate that issue here. Id.
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her opportunity to provide her documentation, however; neither the City nor the

Court is required to make multiple requests. Because the Brooks Response fails to

respond to the Objection, the Objection should be upheld as to her claim.

CONCLUSION

For these reasons, the City asks the Court to overrule the Responses and

sustain the City’s Objection to these claims.

Dated: March 25, 2016

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT
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