
- 1 -
26775873.2\022765-00213

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

REPLY IN SUPPORT OF DEBTOR’S
FORTY-THIRD OMNIBUS OBJECTION TO CERTAIN CLAIMS

(NO BASIS)

The City of Detroit (“City”), by its undersigned counsel, files this reply in

support of its Forty-Third Omnibus Objection to Certain Claims (“Objection,”

Doc. No. 11081), stating as follows:

1. On April 14, 2016, the City filed its Objection. The only response to

the Objection was filed by Benjamin F. Newkirt,, Jr. [Doc. No. 11147] (“Newkirt

Response”).1 Newkirt’s proof of claim and the Newkirt Response are attached as

Exhibits 1 and 2.

2. The Newkirt Response should be overruled. The City had objected to

Newkirt’s proof of claim via the Objection because the proof of claim neither

states that the City owes Newkirt any specific amount of money nor provides any

explanation as to why the City owes him anything at all. Ex. 1.

1 A deficiency noticed was entered by the Court on May 6, 2016. [Doc. No.
11148]. The deficiency has not yet been cured.
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3. The Newkirt Response does not remedy these defects. In the Newkirt

Response, Newkirt mainly lists ailments from which he purportedly suffers and

asks to be excused from attending the hearing. Ex. 2. Newkirt also alleges that

“The City already takes $220.00 out of my check already.” Ex. 2. This appears to

be a collateral attack on the City’s confirmed chapter 9 plan and should be

overruled. To the extent it is not an attack on the confirmed plan, Newkirt

provides no documentation or legal basis to support this claim. In short, Newkirt

acknowledges that he received the Objection and that he opposes it, but does

nothing to respond to the main point of the Objection, which is that his proof of

claim fails to state any claim at all. Id. The Objection should be upheld as to this

claim.

CONCLUSION

For these reasons, the City asks the Court to overrule the Newkirt Response

and sustain the City’s Objection to each of the claims objected to in the Objection.
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Dated: May 13, 2016

By: /s/ Ronald A. Spinner
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
Ronald A. Spinner (P73198)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

and

Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 2370470
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT
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