
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

-----------------------------------------------------
 
In re 
 
CITY OF DETROIT, MICHIGAN,  
  
    Debtor. 
 
 
-----------------------------------------------------

x
:
:
:
:
:
:
:
:
x

 
 
Chapter 9 
 
Case No. 13-53846  
 
Hon. ______________ 
 
 

STATEMENT OF QUALIFICATIONS PURSUANT 
TO SECTION 109(c) OF THE BANKRUPTCY CODE  

The City of Detroit, Michigan (the "City") hereby certifies its 

qualifications to be a debtor under section 109(c) of title 11 of the United States 

Code (the "Bankruptcy Code").  This Statement of Qualifications Pursuant to 

Section 109(c) of the Bankruptcy Code (the "Statement of Qualifications") is 

supported by the Memorandum in Support of Statement of Qualifications Pursuant 

to Section 109(c) of the Bankruptcy Code (the "Memorandum") filed 

contemporaneously herewith and the accompanying declarations of Kevyn D. Orr, 

Gaurav Malhotra and Charles M. Moore in support of this Statement of 

Qualifications and the exhibits to each of the foregoing, all of which are 

incorporated herein by reference.  The City hereby certifies as follows:  
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1. The City is a municipality as such term is defined in 

section 101(40) of the Bankruptcy Code.  See Memorandum at § II.A. 

2. The City is specifically authorized in its capacity as a 

municipality and by name to be a debtor under chapter 9 under the laws of the 

State of Michigan and by the relevant governmental officers empowered by 

thereby.  See Memorandum at § II.B.  In particular, on July 16, 2013, Kevyn D. 

Orr, the duly appointed Emergency Manager for the City (the "Emergency 

Manager") under the Local Financial Stability and Choice Act, Public Act 436 

of 2012, MCL § 141.1541, et seq. ("PA 436"), made a written recommendation to 

Richard D. Snyder, Governor of the State of Michigan, and Andrew Dillon, 

Treasurer of the State of Michigan, that the City be authorized to proceed under 

chapter 9 based on the Emergency Manager's judgment that "no reasonable 

alternative to rectifying the financial emergency of the [City] exists" because "no 

feasible financial plan can be adopted that can satisfactorily rectify the financial 

emergency of the [City] in a timely manner."  PA 436 §§ 18(1), 18(2); see also 

Memorandum at § II.B.  On July 18, 2013, the Governor issued his written 

decision (the "Authorization") approving the Emergency Manager's 

recommendation that the City be authorized to proceed under chapter 9 of the 

Bankruptcy Code, thereby satisfying the requirements of section 18 of PA 436.  

See Memorandum at § II.B.  Thereafter, also on July 18, 2013, the Emergency 
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Manager issued an order approving the filing of the City's chapter 9 case consistent 

with the Authorization (the "Approval Order").  See id.  True and correct copies of 

the Approval Order and the Authorization are attached hereto as Exhibit A.  

3. The City is insolvent within the meaning of section 101(32)(C) 

of the Bankruptcy Code.  See Memorandum at § II.C. 

4. The City desires to effect a plan to adjust its debts.  

See Memorandum at § II.D. 

5. The City (a) is unable to negotiate (or further negotiate) with 

creditors because such negotiation is impracticable; and (b) nevertheless, has 

negotiated in good faith with creditors who are represented and organized and has 

failed to obtain the agreement of creditors holding at least a majority in amount of 

the claims of each class that the City intends to impair under a plan of adjustment 

in this chapter 9 case.  See Memorandum at § II.E. 

 
 
 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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Dated:  July 18, 2013 
  

Respectfully submitted, 

  
/s/ David G. Heiman                         
David G. Heiman (OH 0038271) 
Heather Lennox (OH 0059649) 
JONES DAY 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio  44114 
Telephone:  (216) 586-3939 
Facsimile:  (216) 579-0212 
dgheiman@jonesday.com 
hlennox@jonesday.com 
 

 Bruce Bennett (CA 105430) 
JONES DAY   
555 South Flower Street 
Fiftieth Floor 
Los Angeles, California  90071 
Telephone:  (213) 243-2382 
Facsimile:  (213) 243-2539 
bbennett@jonesday.com 
 

 Jonathan S. Green (MI P33140) 
Stephen S. LaPlante (MI P48063) 
MILLER, CANFIELD, PADDOCK AND  
    STONE, P.L.C. 
150 West Jefferson 
Suite 2500 
Detroit, Michigan  48226 
Telephone:  (313) 963-6420 
Facsimile:  (313) 496-7500 
green@millercanfield.com 
laplante@millercanfield.com 
 

 ATTORNEYS FOR THE CITY 
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DECLARATION UNDER PENALTY OF PERJURY 
ON BEHALF OF THE CITY OF DETROIT, MICHIGAN 

I, Kevyn D. Orr, the Emergency Manager of the City of Detroit, Michigan, 
am an authorized officer or agent of the municipality named as the debtor in this 
case.  I declare under penalty of perjury that I have read the foregoing Statement of 
Qualifications Pursuant to Section 109(c) of the Bankruptcy Code, and that it is 
true and correct to the best of my information and belief. 

 

Dated:  July 18, 2013             /s/ Kevyn D. Orr                                   
       Kevyn D. Orr 
       Emergency Manager, City of Detroit 
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EXHIBIT A 

APPROVAL ORDER AND AUTHORIZATION  
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