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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CITY OF DETROIT’S SUPPLEMENT TO ITS MOTION FOR THE ENTRY OF
AN ORDER (I) ENFORCING THE PLAN OF ADJUSTMENT INJUNCTION AND (II)

REQUIRING THE DISMISSAL OF THE STATE COURT ACTION FILED BY TANYA
HUGHES

The City of Detroit, Michigan (“City”), by its undersigned counsel, files this Supplement

to its Motion for the Entry of an Order (I) Enforcing the Plan of Adjustment Injunction and (II)

Requiring the Dismissal of the State Court Action filed by Tanya Hughes (Docket # 9970)

(“Motion”) pursuant to this Court’s Order Regarding Further Proceedings on the Motion (Docket

# 10053) (“Order”). In support of this Supplement, the City states as follows:

1. On July 15, 2015, the Court held a hearing on the Motion and on July 16, 2015,

this Court entered the Order.

2. In accordance with the Order, the City supplements its Motion with the following

documents:

a. The decision of the police trial board referred to in paragraph 19 of the

Motion. See Exhibit 1.

b. The Opinion and Award referred to in paragraph 21 of the Motion. See

Exhibit 2.

c. The provisions in the applicable collective bargaining agreement which

describe the procedure, including the procedure on appeal(s), which

applied to the City’s effort(s) to terminate Tanya Hughes. See Exhibit 3.
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WHEREFORE, the City respectfully requests that the Court enter the proposed order

attached to the Motion.

July 29, 2015 Respectfully submitted,

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on July 29, 2015, he served a copy of the City of

Detroit’s Supplement to its Motion for the Entry of an Order (I) Enforcing the Plan of

Adjustment Injunction and (II) Requiring the Dismissal of the State Court Action filed by Tanya

Hughes upon counsel as listed below, via first class mail and electronic mail:

Jeffrey J. Ellison, PLLC
Jeffrey J. Ellison
214 South Main Street, Suite 210
Ann Arbor, MI 48104-2122
ellisonesq@aol.com

DATED: July 29, 2015

By: /s/ Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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MASTER AGREEMENT

BETWEEN THE

CITY OF DETROIT

AND THE

DETROIT POLICE LIEUTENANTS

AND SERGEANTS ASSOCIATION

2009 – 2013
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5. MANAGEMENT RIGHTS AND RESPONSIBILITIES

A. The Association recognizes the prerogatives of the Department to operate and manage its
affairs in all respects in accordance with its responsibilities and powers of authority and the
terms and provisions of this Agreement.

B. The Department has the right to schedule overtime work as required in a manner most
advantageous to the Department and consistent with requirements of municipal employment
and the public safety and consistent with the provisions of this Agreement.

C. It is understood by the parties that every incidental duty connected with operations enumerated
in job descriptions is not always specifically described.

D. The Department reserves the right to discipline and discharge for just cause. The Department
reserves the right to lay off personnel for lack of work or funds or for the occurrence of
conditions beyond the control of the Department or when such continuation of work would be
wasteful and unproductive. The Department shall have the right to determine schedules and
hours of work and to establish the methods and processes by which such work is performed.

E. The Police Department shall notify in advance, in writing, the Association President, or in his
absence the next officer in line, when it anticipates exercising its right to make changes in
working conditions. Conferences to discuss said anticipated changes shall be conducted at the
request of either party. Such conferences shall not be construed as “formal” negotiations.
Provided however, in no event shall the City make decisions which alter the relationship
between the parties in regard to wages, hours, and the terms and conditions of employment.
Any changes in that area require renegotiations of the contract.

F. No Department official or agent of the City shall:

1. Interfere with, restrain, or coerce employees in the exercise of their right to join or refrain
from joining a labor organization, except where permitted by law to avoid a conflict of
interest; or

2. Initiate, create, dominate, contribute to or interfere with the formation, administration,
internal affairs, elections, meetings, dues policies or officers, of the Association; or

3. Discriminate in regard to employment or conditions of employment in order to encourage
or discourage membership in a labor organization; or

4. Discriminate against an employee because he has given testimony or taken part in any
grievance procedures or other hearings, negotiations, or conferences as a part of the labor
organization recognized under the terms of this Agreement; or

5. Refuse to meet, negotiate, or confer on proper matters with representatives of the
Association as set forth in this Agreement.

G. It is agreed that the City retains and reserves all rights, powers and authorities given to it under
any national, state or local law unless otherwise negotiated in this Agreement.
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H. The Association recognizes the responsibilities of its members as a part of management and
pledges full support for continuity of employment and supervision during normal or
emergency working conditions.

I. The Investigative staff of the Board of Police Commissioners shall have the right to
interrogate and investigate members under the procedures in this Agreement to which any
interrogating officer is subject and such right shall in no way abridge or change the rights of a
member under this Agreement or under any Local, State, or Federal law or the Constitutions of
the United States, or State of Michigan.

In no event shall any recommendations or actions resulting from such interrogation or
investigation lead to any discipline outside or inconsistent with any discipline procedures or
discipline matters maintained in this Agreement and currently utilized in this Department.

Further, no member after he has been once disciplined at a Commander’s Hearing, Chief’s
Hearing or Trial Board shall be re-disciplined for any reason whatever for any matters arising
out of the same set of facts and circumstances surrounding the first discipline.

6. ASSOCIATION RESPONSIBILITIES

A. Recognizing the crucial role of law enforcement in the preservation of the public health, safety
and welfare of a free society, the Association agrees that it will take all reasonable steps to
cause the employees covered by this Agreement, individually and collectively, to perform all
police duties, rendering loyal and efficient service to the very best of their abilities.

B. The Association, therefore, agrees that there shall be no interruption of these services for any
cause whatsoever by the employees it represents; nor shall there be any concerted failure by
them to report for duty; nor shall they absent themselves from their work or abstain, in whole
or in part, from the full, faithful, and proper performance of all the duties of their employment.

C. The Association further agrees that it shall not encourage any strikes, sit-downs, stay-ins,
slow-downs, stoppages of work, malingering, or any acts that interfere in any manner or to any
degree with the continuity of the police services.

7. SPECIAL CONFERENCE

A. A special conference shall be a meeting or session wherein both parties meet to discuss
important matters.

B. Special conferences on important matters shall be arranged between the Association President
and the Chief of Police or his designated representative upon request of either party. Each
party shall have at least two individuals present at said conference. Arrangements shall be
made in writing five (5) calendar days in advance, whenever is possible. An agenda of the
matters to be taken up shall be presented in writing at the time the conference is requested.
Matters taken up at the Special Conference shall be confined to those matters listed on the
agenda.
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the grievance shall be held between the President or his designee, the grievance committee,
and the Chief of Police or his designee within ten (10) calendar days after receipt of the
grievance by the Chief of Police. A written decision shall be rendered within ten (10) calendar
days of the meeting.

Medical Grievance Procedure:

All grievances involving medical issues shall be filed with the President of the Association.
The employee’s Commander shall be presented an informational copy of the grievance. After
conducting an investigation, the President or his designee may submit the grievance to the
Police Department Medical Officer, who shall be the designated representative of the
Department. The Medical Officer shall make a complete investigation of the grievance, shall
confer with a doctor, and shall answer the grievance within thirty (30) calendar days, attaching
copies of all medical records pertaining to the injury or illness involved in the grievance.

E. Notwithstanding any other provisions herein, individual members may present their own
grievances to the Employer and have them adjusted without the intervention of the precinct or
bureau delegate or Association officers, provided, however, that the Employer has given the
delegate or Association officers notice and an opportunity to be present at such adjustment. In
no event shall any such adjustment be contrary to or inconsistent with the terms of any
agreement between the Employer and the Association.

F. Grievances affecting a large number of employees may be treated as policy grievances and
entered at the fourth step of the grievance procedure by the Association.

G. Grievances shall be filed within thirty (30) days of the event, occurrence or knowledge of the
facts giving rise to the grievance. Grievances not appealed in writing to the next step within
ten (10) work days of receipt of the last decision shall be considered settled on the basis of the
last decision. All time limits or steps of the grievance procedure may be shortened, extended
or eliminated by mutual written agreement.

H. In instances wherein the subject matter of the grievance lies within the jurisdiction of specific
City agencies, e.g., payroll, etc., the grievance steps may be reduced in order to bring the
grievance to the agency’s immediate attention for a recommendation as to the action to be
taken at Step 3.

9. ARBITRATION

A. Any unresolved grievance relating only to the interpretation, application or enforcement of a
specific article and section of this Agreement or any Supplementary Agreement, hereto having
been processed fully through the last step of the grievance procedure may be submitted to
arbitration by either party in strict accordance with the following:

1. Arbitration shall be initiated by the President of the Association by written notice to the
Chief of Police of an intention to arbitrate. Such written notice of intent to arbitrate
must be made within twenty (20) calendar days after receipt of the 4th step answer or
Trial Board finding. Upon receipt of notice to arbitrate, the parties shall meet to select
an ad hoc arbitrator. This will be done within ten (10) working days of such notice.
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In the event an arbitrator cannot be agreed upon within ten (10) working days, the
Association shall, within thirty (30) calendar days, request the Michigan
Employment Relations Commission (MERC) to appoint an impartial arbitrator in
accordance with its then applicable rules and regulations. Failure to adhere to these
time limitations shall result in the matter being considered settled on the basis of the
last decision.

2. It shall be within the authority of the Arbitrator to make a decision binding upon the
parties regarding the interpretation, application or enforcement of the Agreement.

3. The Arbitrator shall not consider any evidence submitted by either party, which was not
produced in the grievance procedure unless such evidence was not then known to the
party submitting the same.

4. The costs of the arbitration shall be shared equally by the parties, except each party shall
make arrangements to pay its own Board member and witnesses.

5. The parties may request in writing of each other co-operation to have available at the
arbitration proceedings any witnesses requested by the other party.

6. If the unresolved grievance pertains to a medical issue, the arbitration procedure specified
in this article shall be in all respects the procedure for arbitration as defined herein.

B. When an employee is suspended pending disposition of charges against him in a court of law
or a trial board proceeding, there shall be no offset of interim earnings provided he is
exonerated and restored to duty.

C. If an employee’s disciplinary penalty is simply modified or lessened to the extent that he has a
claim for back wages during a period of suspension as the result of the modification or the
lessening of the penalty, claims for back wages shall be limited to the amount of wages that
the employee otherwise would have earned less any compensation for personal services he
may have received from any source during the period in question, but excluding previously
Department authorized income earned outside his regularly scheduled work period, and
excluding documented overtime pay.

D. There shall be no appeal from the decision of an Arbitrator if made in accordance with its
jurisdiction and authority under this Agreement. It shall be final and binding on the
Association, on all bargaining unit members, and on the City. The Association will actively
discourage attempts by any bargaining unit employee to appeal a decision of the arbitrator to
any Court or labor board, and will not aid or abet in any such attempt.

E. In the event a case is appealed to the Arbitrator and he/she finds that it has no power to rule
on such case, the matter shall be referred back to the parties without decision or
recommendation on the merits of the case.

F. The decision of an Arbitrator in any case shall not require a retroactive wage adjustment in
any other case. Either party may, prior to the submission of a dispute to arbitration, state, and
the opposite party is bound to agree, that the award not be binding precedent in like analogous
situations pending at that time.
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G. The Arbitrator shall limit his/her decision strictly to the interpretation, application or
enforcement of the specific articles and sections of this Agreement, and it shall be without
power or authority to make any decisions:

1. Contrary to, or inconsistent with or modifying or varying in any way, the terms of this
Agreement or of applicable law or rules or regulations having the force and effect of law.

2. Involving the exercise of discretion by the City under the provisions of this Agreement,
its Charter, or applicable law.

3. Limiting or interfering in any way with the powers, duties or responsibilities of the City
under its Charter, applicable law, and rules and regulations having the force and effect of
law.

4. Changing, altering, or modifying any practice, policy, or rule presently or in the future
established by the City as long as such practice, policy, or rule does not conflict with this
Agreement.

5. Implying any restriction or condition binding upon the City from this Agreement, it being
understood that, except as such restrictions or conditions upon the City are specifically set
forth herein, or are fairly inferable from the express language of any article or section
hereof, the matter in question falls within the exercise of rights set forth in the Article of
this Agreement entitled “Management Rights and Responsibilities”.

6. Concerning the establishment of wage scales, rates on new or changed jobs, or change in
any wage rate.

7. Providing agreement for the parties in those cases, where by their contract, they may have
agreed that further negotiations should occur to cover the matters in dispute.

8. Granting any right or relief for any period of time whatsoever prior to the effective date of
this Agreement or subsequent to the date upon which this Agreement shall terminate.

10. DISCIPLINE PROCEDURE

Subject to any disciplinary provisions contained in this Agreement and subject to the following
disciplinary procedures the employer and the Association agree to maintain all disciplinary matters
as presently existing within the Department.

A. Original Hearings

1. Superior’s Written Reprimand - The first form of discipline shall be at the level of a
member’s superior officer who shall be empowered to reprimand a member in writing for
minor misconduct.
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2. Commander’s Hearing - This hearing is the second form of discipline. Upon a full
investigation of allegations against an employee, a Commander shall be empowered by
the Chief of Police to conduct a hearing and to render a disciplinary penalty.

It shall be the member’s option whether to proceed with a Commander’s Hearing or to
proceed directly to a Chief’s Hearing.

In no case shall the penalty rendered at a Commander’s Hearing exceed three (3) days per
charge with a maximum of two charges.

The member may elect to appeal any decision from a Commander’s Hearing to a Chief’s
Hearing when a penalty of more than three days has been rendered.

Any penalty of three days or less will be considered final and binding with no right of
appeal.

3. Trial Board - The third form of discipline is the Trial Board. When serious charges are
made against an employee, the matter may be referred to a Trial Board. The Trial Board
shall serve an investigatory role, it will not issue a penalty, but will make a penalty
recommendation to the Chief of Police; and the discipline decision rendered in the
Chief’s hearing shall be the final ruling by Senior Management of the Department. The
procedure for trial boards shall be maintained, as it presently exists.

a. All trial boards convened to consider charges against any member of the
Association shall be made up of one command officer of the rank of Commander
or higher, and two command officers of the rank of Inspector, who shall be chosen
by lot.

b. The Disciplinary Unit or its successor within the Department shall maintain a
current list of all command officers of the rank of Inspector and above who are
employed in a duty status within the Department, with a number assigned to each
such command officer.

c. When it shall be necessary to convene a trial board, the Disciplinary Unit, in the
presence of a representative selected by the Association, shall cause numbers
assigned to all such command officers to be placed in an opaque receptacle and
the numbers corresponding to the names of the rank of Commander or higher
drawn there from at random until the composition of the trial board is complete.

d. No command officer shall be selected for more than two (2) trial boards, for
members of this bargaining unit, in a calendar month, and no command officer
shall be selected for a trial board which is convened to consider charges conferred
or approved by that command officer.

e. This provision shall not be construed as a waiver of the right of the Association to
challenge before the trial board so convened, or in court, the seating on a trial
board of any command officer who may have bias or prejudice or the appearance
thereof in the matter involved or against the member charged in the trial board.
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4. Chief’s Hearing - This hearing is the fourth form of discipline. Subject to the provisions
of this Agreement, the Chief of Police (or designee) shall be the final determinant of guilt
or innocence and penalty. The Chief of Police shall review the findings of the Trial
Board based upon the record made before the Trial Board or the Chief may conduct a de
novo hearing and take testimony and consider any other evidence relevant to the case.
The member or representative shall be afforded the opportunity to make a statement or
offer any other evidence in support of his/her position. The Chief of Police may accept
the findings of the Trial Board, modify the findings of the Trial Board, or may render an
entirely new finding and penalty. The decision of the Chief of Police shall be the final
Department Administrative remedy. The Chief of Police shall notify the employee in
writing forthwith.

5. Board of Police Commissioners - Subject to the provisions of this Agreement, the
Board of Police Commissioners shall be the final quasi-judicial determinants of guilt or
innocence. Instead of hearing an appeal de novo from a Chief’s Hearing itself, the Board
of Police Commissioners shall review the judgment of the Chief’s Hearing based upon
the record made before the Chief’s Hearing. No new testimony shall be received.
However, prior to a final determination being made, the member or representative shall
be afforded the opportunity to appear before the Commission with respect to the matter.
If the Board of Police Commissioners decides that new evidence or testimony should be
heard, they shall refer the case back to the Chief’s Hearing. If the Board of Police
Commissioners decides that the judgment was incorrect, they may modify the judgment
accordingly. The Board of Police Commissioners shall notify the employee in writing.
The Board’s disposition of any disciplinary matter shall be final in the line of
administrative remedies.

B. Appeals

1. Any employee not satisfied by a superior’s written reprimand may appeal the decision to
the Chief of Police, selected by the Chief of Police who shall consider the merits of the
case and afford the member and/or his representative an opportunity to be heard. Such
appeal must be in writing within ten (10) calendar days of the service of the written
reprimand to the member. The decision of the Chief of Police to sustain or dismiss the
written reprimand shall be final.

2. Any employee not satisfied with the decision rendered at a Commander’s Hearing may
proceed immediately by way of appeal to a Chief’s Hearing. Such appeal must be made
in writing at the unit level within ten (10) calendar days of the date the Commander’s
decision is made known to the member.

3. Any employee not satisfied with the decision rendered at a Chief’s Hearing, whether the
Chief’s Hearing disposition was the result of an appeal described in Number 2 above, or
whether the Chief’s Hearing disposition was the result of an original hearing, has the
option of proceeding to arbitration as outlined below or to the Board of Commissioners
for a hearing as outlined in Number 5 above. In no event shall the employee proceed
both to arbitration and to the Board of Commissioners with regards to the same matter.
Appeals to the Board of Police Commissioners or to arbitration must be made within
twenty (20) calendar days of receipt of the Chief’s Hearing judgment.
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4. In no event shall any penalty be increased from that rendered in the Chief’s Hearing.

5. No penalty resulting from any disciplinary hearing will be implemented until the member
has exhausted his administrative remedies in accordance with this Agreement.

6. Nothing in this Agreement shall abridge a member’s rights after his final administrative
remedy to proceed to the appropriate court under the remedy allowed by law.

7. Every appeal, except to the Board of Police Commissioners, shall be a total review of
guilt or innocence as well as severity of penalty and shall not be limited as to admission
of evidence (de novo hearing).

C. Arbitration

1. Arbitration is understood to include a full de novo review appeal pursuant to B (7).

2. Any matter brought to arbitration under this section shall be subject to the arbitration
procedure of Section 9, insofar as it is applicable to discipline arbitration.

3. Any employee not satisfied with the decision rendered at a Chief’s Hearing, whether the
Chief’s Hearing disposition was the result of an appeal described in Section A (2) or A(3)
above, or whether the Chief’s Hearing disposition was the result of an original hearing,
may request the Association to appeal the Chief’s Hearing decision to arbitration. If the
Association elects to appeal the Chief’s Hearing decision to arbitration, based upon the
request of the employee, the employee may not process his appeal with regard to the same
matter to the Board of Police Commissioners.

4. In the event arbitration is sought as an alternative, it is to be considered a final
administrative remedy but no appeal to a court of law is permitted except in accordance
with the provisions of Sections 9 and 10.

5. In arbitration hearings either party may introduce into evidence the Chief’s Hearing
record of witnesses who appeared in the original Chief’s Hearing but are not available to
testify at the arbitration hearing. The party wishing to use the Chief’s Hearing record
must prove its good faith efforts to produce the attendance of the witness at the arbitration
hearing.

D. Probationary Evaluation

1. Probationary evaluation boards convened in accordance with Volume IV, Chapter 7,
Section 4, (as amended 8/13/88) regarding newly promoted personnel, are authorized and
limited to make recommendations to the Chief of Police which may require:

a. Special training,
b. Transfer, or
c. Return to the member’s former rank.

2. The implementation of a recommendation is not final and binding but subject to review
by an arbitration panel under the grievance arbitration provisions of this Agreement.
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11. MEMBER’S RIGHTS

Each member shall be guaranteed the following rights but this section shall not be construed as a
section of limitation:

A. Any member who is accused of violating any criminal law, City, State or Federal shall be
entitled to his full rights under the State and Federal Constitutions without being disciplined
for exercising such rights unless specifically excepted in this Agreement.

B. The Department shall give a member at least five (5) working days notice with a copy to the
Association of any disciplinary matter over and above Commander’s Hearings scheduled to be
heard. Such notice shall indicate the time and place of the hearing together with a list of all
witnesses to be called.

C. After a member is ordered to make any written statement in response to any alleged
misconduct or possible misconduct on his part, he shall have at least thirty six (36) hours from
the time of the order in which to comply.

If any member is ordered to make an oral statement, he shall comply subject to the receipt of
Miranda or Garrity warnings or both and shall be given a reasonable time to act in accordance
with such rights.

D. An Association officer, counsel or both shall have the right to be present at all disciplinary
hearings at the request of the member and shall further have the right to be present during all
administrative and investigatory proceedings when the investigated officer must be present.

E. A member shall have the right to have counsel present at any disciplinary proceeding where
testimony is given, to have counsel cross examine all witnesses against the member.

F. Upon the conclusion of the presentation of evidence, the members of the Trial Board shall
make a finding of fact and such finding shall be reduced to writing and a copy given to the
member and to his counsel. No appellate time requirements shall begin to run until such time
as counsel has been physically served with such written findings. Findings must be served
within five (5) days of the conclusion of the hearing.

G. Throughout all disciplinary hearings, each member shall be presumed innocent.

H. No member shall be disciplined, discriminated against, or transferred because he exercises any
of his constitutional rights before any grand jury, investigative body, court or law enforcement
agency - federal, state and local as well as any investigative committee of any legislative body
- federal, state and local.

I. The matters in this section are proposed under the disciplinary procedure as presently existing
within the Department and as projected under the present Charter for the City of Detroit. If
such procedures are changed in such a way as to render any of the provisions of this section
inapplicable or such changes as to require additional provisions in this section or such changes
as were not contemplated by the parties hereto, the subject matter and provisions of this
section shall be subject to renegotiation between the City and the Association.
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J. No member shall be prohibited from engaging in political activity, either partisan or non-
partisan, except when actually on duty, or while in uniform or while acting in official capacity
as a police officer.

K. The Association President shall not be prohibited from speaking publicly through any form of
communication.

L. Whenever a member is under investigation or subjected to interrogation by his Commanding
Officer and/or the Department or by any of its units or bureaus, for any reason which could
lead to disciplinary action, demotion, dismissal, transfer or criminal actions or charges, such
investigation or interrogation shall be conducted under the following conditions:

1. The interrogation shall be conducted at a reasonable hour, preferably at a time when the
member is on duty, unless the seriousness of the investigation is of such a degree that an
immediate interrogation is required.

2. No interrogation shall begin until the member has been notified that he has a right to have
counsel or an officer of the Association present.

3. The interrogation shall take place at the office of the interrogator or at the place of
assignment of the employee being interrogated or at the place where the incident
allegedly occurred as designated by the interrogator.

4. The employee under investigation shall be informed prior to such interrogation of the
name of the person in charge of the investigation, the interrogators, and all persons
present during the interrogation. If any of the interrogators are sworn police officers, at
least one shall be present during the interrogation who is of a rank higher than that of the
officer being interrogated.

5. Neither the home address nor the photograph of any member suspected of any
wrongdoing shall be given to the press or the news media without the written consent of
the member.

6. The complete interrogation of the member, including a notation of all recess periods, shall
be recorded and there shall be no unrecorded questions or statements. At the request of
the member, a copy of the interrogation shall be furnished to him.

M. The Department’s practices in effect at the time of signing this Agreement relative to the
taking of promotional examinations while suspended or discharged shall remain in effect.

N. Any member, who is suspended or discharged as the result of any indictment, shall be
immediately restored to duty upon a dismissal of charges against him.

Should internal Department charges continue to be pursued against the restored member for a
matter arising out of the same set of facts and circumstances as those surrounding the
suspension, a Trial Board will be convened within forty-five (45) days from the date of
restoration to duty. If the Department does not convene a Trial Board in the prescribed period
of time, the member will be paid for back wages, which would have been earned during the
period of suspension.
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The parties by mutual agreement may waive or extend the prescribed period of time.

O. When an employee is suspended pending disposition of charges against him in a court of law
or a trial board proceeding, there shall be no offset of interim earnings provided he is
exonerated and restored to duty.

P. If an employee’s disciplinary penalty is simply modified or lessened to the extent that he has a
claim for partial back wages during a period of suspension as the result of the modification or
the lessening of the penalty, claims for back wages shall be limited to the amount of wages
that the employee otherwise would have earned less any compensation for personal services he
may have received from any source during the period in question but excluding previously
Department authorized income earned outside his regularly scheduled work period and
excluding documented overtime pay.

Q. The Investigative staff of the Board of Police Commissioners shall have the right to
interrogate and investigate members under the procedures in this Agreement to which any
interrogating officer is subject and such right shall in no way abridge or change the rights to a
member under this Agreement or under any Local, State, or Federal law or the Constitution of
the United States, or State of Michigan.

In no event shall any recommendations or actions resulting from such interrogation or
investigation lead to any discipline outside or inconsistent with any discipline procedures or
discipline matters maintained in this Agreement and currently utilized in this Department.

Further, no member after he has been once disciplined at a Commander’s Hearing, Trial Board
or Chief’s Hearing shall be re-disciplined for any reason whatever for any matters arising out
of the same set of facts and circumstances surrounding the first discipline.

12. DEPARTMENT FILES

A. All personnel records which include home addresses, phone numbers and pictures of members
shall be kept confidential and never released to any person other than officials of the
Department or upon the written authorization of the member involved.

B. A member shall have the right to inspect his official personnel record wherever kept, twice a
year or more often for good cause shown.

Files maintained by the Internal Controls Division and the information contained therein are
confidential and may not be disclosed to any member or department command or used for any
purpose unless the investigation results in departmental or criminal charges and then the
production and use of such documents will be governed by existing discovery procedure.

An arbitrator shall have the authority to make an appropriate award including a monetary
award to a grievant if it is determined that the provisions have been knowingly and willfully
violated by members of the Department. In addition, the Department agrees that an individual
who violates this provision will be subject to disciplinary charges.
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case of such investigators, if the investigator has less than two (2) years seniority in the rank of
investigator by the date of the examination, the Department shall use the higher averaged
rating of either of the following:

1. The last two (2) performance evaluation ratings received by the investigator when that
member was a police officer.

2. The last two (2) performance evaluation ratings as an investigator.

After two (2) years in the rank of investigator, performance evaluations shall be used in
accordance with normal practice.

C. Appointments to the rank of inspector shall be made at the discretion of the Chief of Police in
accordance with his authority under the City Charter.

The authority of the Chief of Police to make “charter” promotions to the rank of Lieutenant
shall be limited in the following respect. No more than one “charter” promotion to Lieutenant
shall be made for thirteen (13) promotions to that rank. For purposes of applying this
provision, the permissible number of “charter” promotions will be based upon the cumulative
number of promotions in that rank made after the effective date of this award (D98 F-0944).

D. Effective July 1, 2003, promotions from the rank of Investigator to the rank of Sergeant, shall
be made in accordance to the Act 312 Award issued June 2, 2003 (MERC Case No. D01 B-
0202). Effective July 1, 2003, promotions to the rank of Lieutenant shall be made in
accordance with Exhibit III, Page 77.

58. DRUG TESTING

Members of the bargaining unit shall be subject to the drug testing program in accordance with the
terms of the Act 312 award issued June 25, 1990, (MERC Case No. B89 C-0622).

Effective July 1, 2003, the penalty for testing positive for marijuana shall be dismissal. This
includes those members testing positive for the first time.

59. CIVILIANIZATION (NEW)

Effective April 1, 2011, the Department may, at its discretion, reassign bargaining unit
members from the 36th District Court in order that they may be replaced with civilian staff or
civilian security personnel. Such reassignment shall be made consistent with Article 18 and
shall not reduce the force or erode the membership of the bargaining unit.

60. SAVINGS CLAUSE

A. If any article or section of this Agreement or any supplement thereto, should be held invalid by

13-53846-tjt    Doc 10099    Filed 07/29/15    Entered 07/29/15 15:45:07    Page 70 of 70


	Insert from: "Exhibits 1-3 Hughes Supplement(24932695_1).pdf"
	EX 1.pdf
	EX 2.pdf
	Ex 3.pdf
	1.pdf
	7-8.pdf
	9-18.pdf
	85.pdf





